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SECOND AMENDMENT TO TOWN CENTER DECLARATION
FOR PELICAN PRESERVE

THIS SECOND AMENDMENT TO TOWN CENTER DECLARATION FOR PELICAN
PRESERVE (“Second Amendment’) is made by WCI Communities, LLC, a Delaware limited liability
company authorized to do business in Florida, as successor in interest to Bay Colony-Gateway, inc., and
its successors, assigns and designees (“WCI”).

WITNESSETH:

WHEREAS, the Town Center Declaration for Pelican Preserve was recorded on December 7,
2001, in Official Records Book 3535, Page 4496, public records of Lee County, Fiorida, as amended and
supplemented from time to time (collectively, “Declaration”); and

WHEREAS, WCl is the Declarant and Town Center Owner under the Declaration; and

WHEREAS, WCI now desires to amend the Declaration in accordance with the provisions of
Section 9.12 thereof, as more specifically described hereinafter;

NOW, THEREFORE, Declarant hereby states as follows:

1. The foregoing recitals are true and correct and are deemed incorporated herein as if fully
stated hereinafter.

2. Section 9.22 of the Declaration is hereby created to read as follows:

Section 9.22 Specific Provisions Pertaining to Tract C5. WCI, being
the fee title owner to the property commonly known as “Commercial Tract C5”
(as such property is legally described in Exhibit C to this Declaration), hereby
declares that if Commercial Tract C5 is developed, by WCI or one or more
successors, in whole or in part for muiti-family or single-family residential
purposes (whether as apartments, condominium units or single family homes),
the owner of said Commercial Tract C5 shall not be permitted to submit and
subject Commercial Tract C5 to the scope of this Declaration, nor shall Declarant
or the Town Center Owner be permitted to hereafter amend this Declaration in a
manner so as to permit Commercial Tract C5 to be so subjected to the scope of
this Declaration. Further, Declarant shall not be permitted to assign its rights
under Section 2.3 of this Declaration to permit annexation of Commercial Tract
C5. It is the intent of WCI, as the owner of Commercial Tract C5, that this
Section 9.22 run with the land and be binding upon all successor owners of all or
a part of Commercial Tract C5.

3. Exhibit C to the Declaration is hereby created in the manner contained in the exhibit to
this Second Amendment. Hereinafter, any and all references to Exhibit C to the Declaration shall mean
and refer to the exhibit attached to this Second Amendment.
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4, Except as modified by this Amendment, the Declaration remains valid and in full force
and effect. In the event of a conflict between the provisions of this Second Amendment and the
provisions of the Declaration prior to the effective date hereof, the provisions of this Second Amendment
shall control.

IN WITNESS WHEREOF, WCI, as Declarant and Town Center Owner, has caused this Second

Amendment to be executed by its authorized officer and afzfg(“@ts corporate seal as of this (e
day of e , 2670

2ol

WITNESSES: WCI Communities, LLC, a Delaware limited liability
company authorized to do business in Florida, as
successor in interest to Bay Colony-Gateway, Inc.

Signature: 0\ . gavy’c

Printed Nlmwn Signature: W

{
Paul Erhardt, Senior Vice-President,
Community Development & Operations

Signature: o}/{;/b@— C/X&Z%/
Printed Name: LE DA/ A METH T

SEAL

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this G # day of Mar 04
2012, by Paul Erhardt, as Senior Vice-President, Community
Development & Operations, of WCI Communities, LLC, a Delaware limited liability company authorized to
do business in Florida. He [X] is personally known to me or [] has produced
as identification.

My Commission Expires: /%04@_, MC}»/ )

(Signature)
Name: AEA /A ATETHAT
(Legibly Printed)
LEDIA METAJ Notary Public, State of Florida
i comesins o L 0D 9289C 4

<" Bonded Thru Notary Public Underwriters

(Commission Number, if any)
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CONSENT OF MORTGAGEE
Regarding recordation of Second Amendment
to Town Center Declaration For Pelican Preserve

WILMINGTON TRUST, NATIONAL ASSOCIATION (as successor by merger to Wilmington Trust FSB)
(“Wilmington”), the holder of that certain Multistate Mortgage, Assignment of Leases and Rents, Security
Agreement, and Fixture Filing executed by WCI COMMUNITIES, LLC (“WCI”), (“Mortgagor”) in favor of
Wilmington, as Collateral Agent (“Mortgagee™), dated September 3, 2009 and recorded on September 8, 2009 as
Instrument #2009000243861 in the Official Records of Lee County, Florida, (the foregoing as amended, restated or
modified from time to time, the “Mortgage”), which Mortgage constitutes a lien and encumbrance upon the real
property described in the within and the foregoing Second Amendment to Town Center Declaration For Pelican
Preserve attached hereto (the “Second Amendment’), hereby consents to WCI (the “Developer’) subjecting the real
property described in the Second Amendment to the provisions of the Second Amendment and agrees that the
Second Amendment shall be binding upon the present and future owners of the real property covered by the Second
Amendment. Notwithstanding the execution of this consent, nothing herein shall be construed to render the
Mortgagee responsible or liable for the performance of any of the covenants or undertakings of the Developer under
the Second Amendment nor shall this consent affect the priority of lien of the Mortgage or the interest of the
Mortgagee in the real property encumbered by the Mortgage.

Dated this 27™, day of February, 2012

Witnessed by, WILMINGTON TRUST N.A. (as successor by
merger to Wilmington Trust FSB), as Collateral Agent
b‘ under Mortgage A

By: ‘/j/

Name: Boris Treyger -
Title: Vice President

Name:

CN&‘I{GZ Joseph Clark

STATE OF NEW YORK )
COUNTY OF NEW YORK )

1 HEREBY CERTIFY that on this 27™, day of February, 2012, before me, an officer duly authorized in the State and
County aforesaid to take acknowledgments, personally appeared Boris Treyger, as Vice President of Wilmington
Trust FSB, as Collateral Agent under the Mortgage, and that such officer acknowledged executing this Consent of
Mortgagee and executing the same for the purposes therein expressed in the presence of two subscribing witnesses
freely and voluntarily under authority duly vested in such officer by such bank on behalf of such bank. Such person
is personally known to me and did take an oath.

WITNESS my hand and official seal in the Coun¥#nd State last aforesaigAhis 27", day of February, 2012.

N’@tary Public of New York
Print NamE
My CoNaenysRubExpgrie

No. 01Wl6210977
Qualified in Kings Coun

My Commission Expires September 8, 2013
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Exhibit C

LEGAL DESCRIPTION
LYING IN
SECTION 35, TOWNSHIP 44 SOUTH, RANGE 25 EAST,
LEE COUNTY, FLORIDA

(COMMERCIAL TRACT C5)

ATRACT OR PARCEL SITUATED IN THE STATE OF FLORIDA, COUNTY OF LEE, LYING IN
SECTION 35, TOWNSHIP 44 SOUTH, RANGE 25 EAST AND BEING MORE PARTICULARLY
BOUNDED AND DESCRIBED AS FOLLOWS:

COMMENCING AT THE NORTHEAST CORNER OF SECTION 35, TOWNSHIP 44 SOUTH,
RANGE 25 EAST;

THENCE N.89°38'27"W. ALONG THE NORTH LINE OF SAID SECTION 35, FOR 3,519.53
FEET;

THENCE S.00°21'33"W., FOR 125.00 FEET TO THE NORTHEASTERLY CORNER OF
TRACT E, COLONIAL COUNTRY CLUB UNIT ONE, AS RECORDED N PLAT BOOK 72,
PAGES 68 THROUGH 73, OF THE PUBLIC RECORDS OF LEE COUNTY, FLORIDA AND
THE NORTHWESTERLY CORNER OF COMMERCIAL TRACT C-1, AS RECORDED IN
OFFICIAL RECORD BOOK 4544, PAGE 3096, OF SAID PUBLIC RECORDS;

THENCE S$.45°21'34"W. ALONG THE SOUTHEASTERLY LINE OF SAID TRACT E AND THE
WESTERLY LINE OF SAID COMMERCIAL TRACT C-1, FOR 42.43 FEET TO A POINT ON
THE EASTERLY LINE OF TRACT R-1, OF SAID COLONIAL COUNTRY CLUB UNIT ONE;
THENCE $.00°21'33"W. ALONG SAID EASTERLY AND SAID WESTERLY LINES, FOR
721.50 FEET TO A POINT ON CURVATURE;

THENCE SOUTHERLY 579.84 FEET ALONG SAID WESTERLY LINE AND THE ARC OF A
TANGENTIAL CURVE TO THE RIGHT HAVING A RADIUS OF 1,050.00 FEET THROUGH A
CENTRAL ANGLE OF 31°38'26" AND BEING SUBTENDED BY A CHORD WHICH BEARS
S$.16°10'46"W. FOR 572.50 FEET

TO THE NORTHWEST CORNER OF SAID COMMERCIAL TRACT C-5, SAID POINT ALSO
BEING THE POINT OF BEGINNING OF THE FOLLOWING DESCRIBED PARCEL;

THENCE S.58°00'00"E., FOR 517.82 FEET;

THENCE S.75°00'00"E., FOR 103.59 FEET;

THENCE S.12°54'57"W., FOR 197.65 FEET,;

THENCE S.83°21'11"E., FOR 141.99 FEET TO A POINT LYING ON THE WESTERLY RIGHT-
OF-WAY LINE OF TREELINE AVENUE (160’ WIDE), AS RECORDED IN OFFICIAL RECORD
BOOK 3681, PAGE 1946, OF SAID PUBLIC RECORDS AND A POINT ON A CURVE;
THENCE ALONG SAID WESTERLY RIGHT OF WAY-LINE-THE FOLLOWING FOUR (4)
CALLS;

1)THENCE SOUTHERLY 257.10 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE
TO THE LEFT HAVING A RADIUS OF 1,136.00 FEET THROUGH A CENTRAL ANGLE OF

12°58'02" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.01°02'46"E. FOR
256.55 FEET,

2) THENCE S.07°31'47"E., FOR 190.48 FEET;

3) THENCE $.09°46'43"E., FOR 280.31 FEET TO A POINT ON A CURVE;

4) THENCE SOUTHERLY 72.23 FEET ALONG THE ARC OF A NON-TANGENTIAL CURVE
TO THE RIGHT HAVING A RADIUS OF 950.31 FEET THROUGH A CENTRAL ANGLE OF
04°21'18" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.05°21'07"E. FOR 72.21
FEET TO THE NORTHEASTERLY CORNER OF CONSERVATION EASEMENT #3, AS
RECORDED IN OFFICIAL RECORD BOOK 3617, PAGE 2877, OF SAID PUBLIC RECORDS;
THENCE ALONG THE NORTHERLY LINE OF SAID CONSERVATION EASEMENT #3 THE
FOLLOWING TEN (10) CALLS;

1) THENCE 8.86°49'38"W., FOR 50.00 FEET TO A POINT ON A CURVE;

2) THENCE SOUTHWESTERLY 53.95 FEET ALONG THE ARC OF A NON-TANGENTIAL
CURVE TO THE RIGHT HAVING A RADIUS OF 25.00 FEET THROUGH A CENTRAL ANGLE
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OF 123°38'50” AND BEING SUBTENDED BY A CHORD WHICH BEARS S.58°37'23"W. FOR
44.07 FEET,;

3) THENCE N.59°33'12"W., FOR 90.44 FEET;

4) THENCE N.46°00'00"W., FOR 246.53 FEET TO A POINT OF CURVATURE;

5) THENCE SOUTHWESTERLY 358.67 FEET ALONG THE ARC OF A TANGENTIAL CURVE
TO THE LEFT HAVING A RADIUS OF 150.00 FEET THROUGH A CENTRAL ANGLE OF
137°00'00" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.65°30'00"W. FOR
279.13 FEET;

6) THENCE S.03°00'00"E., FOR 179.49 FEET TO A POINT OF CURVATURE;

7) THENCE SOUTHWESTERLY 60.45 FEET ALONG THE ARC OF A TANGENTIAL CURVE
TO THE RIGHT HAVING A RADIUS OF 40.00 FEET THROUGH A CENTRAL ANGLE OF
86°35'42" AND BEING SUBTENDED BY A CHORD WHICH BEARS S.40°17'51"W. FOR 54.86
FEET TO A POINT OF REVERSE CURVATURE;

8) THENCE WESTERLY 106.28 FEET ALONG THE ARC OF A REVERSE CURVE TO THE
LEFT HAVING A RADIUS OF 200.00 FEET THROUGH A CENTRAL ANGLE OF 30°26'51"
AND BEING SUBTENDED BY A CHORD WHICH BEARS S.68°22'16"W. FOR 105.04 FEET
TO A POINT OF REVERSE CURVATURE;

9) THENCE WESTERLY 78.93 FEET ALONG THE ARC OF A REVERSE CURVE TO THE
RIGHT HAVING A RADIUS OF 40.00 FEET THROUGH A CENTRAL ANGLE OF 113°03'38"
AND BEING SUBTENDED BY A CHORD WHICH BEARS N.70°19'20"W. FOR 66.73 FEET;
10) THENCE S.88°59'54"W.,, FOR 26.63 FEET TO A POINT LYING ON THE EASTERLY LINE
OF TRACT A, OF SAID COLONIAL COUNTRY CLUB UNIT ONE;

THENCE N.00°58'27"W. ALONG SAID EASTERLY LINE, FOR 1,317.49 FEET TO A POINT
ON THE EASTERLY LINE OF SAID TRACT R-1 AND A POINT ON A CURVE;

THENCE NORTHEASTERLY 188.62 FEET ALONG SAID EASTERLY LINE OF TRACT R-1
AND ALONG THE ARC OF A NON-TANGENTIAL CURVE TO THE LEFT HAVING A RADIUS
OF 1,050.00 FEET THROUGH A CENTRAL ANGLE OF 10°10'59" AND BEING SUBTENDED
BY A CHORD WHICH BEARS N.37°05'28"E. FOR 186.37 FEET TO POINT OF BEGINNING.

CONTAINING 802,392 SQUARE FEET OR 18.42 ACRES, MORE OR LESS.

SUBJECT TO EASEMENTS AND RESTRICTIONS, RESERVATIONS AND RIGHTS OF WAY
(WRITTEN AND UNWRITTEN, RECORDED AND UNRECORDED).

BEARINGS ARE BASED ON THE NORTH LINE OF SECTION 35, TOWNSHIP 44 SOUTH,
RANGE 25 EAST, LEE COUNTY, FLORIDA, AS BEING N.89°38'27"W.

RWA, INC.

LAND SURVEYORS AND MAPPERS

1542 CARSON STREET

FORT MYERS, FLORIDA 33901

(239) 278-5224

FLORIDA CERTIFICATE OF AUTHORIZATION #6952

BY: % - pate &SV %67

RICHARD V. NESTLER, PROFESSIONAL LAND SURVEYOR LS# 4786

NOT VALID UNLESS EMBOSSED WITH THE PROFESSIONAL'S SEAL.

Ref. 060127-00-00-3-SK1
06-13-07



