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FIRST AMENDMENT TO COMMUNITY DECLARATION
FOR SUN CITY CENTER FT. MYERS

THIS FIRST AMENDMENT TO COMMUNITY DECLARATION FOR SUN CITY CENTER FT.
MYERS (“First Amendment”) is made by Bay Colony-Gateway, Inc., a Delaware corporation.

WITNESSETH:

WHEREAS, the Community Declaration for Sun City Center Ft. Myers was recorded on
December 7, 2001, in Official Records Book 3535, Page 4531, of the public records of Lee County,
Florida (the “Declaration™}; and

WHEREAS, BCG is the Declarant under the Declaration, and is the owner of 100% of the
Property as of the date hereof; and

WHEREAS, BCG now desires to amend certain provisions of the Declaration in accordance with
the provisions of Article 23 thereof, as more specifically described hereinafter;

NOW, THEREFORE, Declarant hereby states as follows:

1. The foregoing recitals are true and correct and are deemed incorporated herein as if fully
stated hereinafter.

2. Section 5.1 of the Declaration is hereby amended to read as follows (CODING: double-
underlined text has been added and strikeoui-text has been delsted):

5.1 Age Restrictions. The Residential Property of the Community is an age-
restricted community. Each Home, if occupied, shall be occupied by at least one person
55 years of age or older (hereinafter referred to as the "Community Age Restriction™);
provided, however, that upon written petition, the Board of Directors may grant a waiver
of this restriction only to persons at least 4Q 56 years of age (based upon birthdate) but
no greater than 55 years of age (based upon birthdate) if at least one person 40 80 years
of age or older will occupy the Home that is the subject of the petition and the result of
such waiver would resuit in at least 80% of all the Homes in the Community being
occupied by at least one persons 55 years of age or older. The Board of Directors may
grant such waiver for a limited time period and upon such terms and conditions as
deemed necessary by the Board of Directors to protect the age-restricted character of the
Community. No children under the age of 18 years of age shall occupy any Home;
provided, however, that such children may visit and temporarily occupy such Home for
periods not to exceed 30 days in any calendar year. The Community Age Restriction
shall be controling over any provision contained in a Neighborhood Declaration
pertaining to age (except in the case of a more restrictive provision which is permitted
under applicable law, in which event the more restrictive provision shall control), but in
any event the Community Association shall be the sole entity charged with overseeing
compliance with all age restriction matters in the Community.

Notwithstanding anything herein to the contrary, the Community Association shalll
have the power and authority to implement whatever rules, policies and procedures are
necessary to permit the housing facilities and Neighborhoods within the Property to
comply with applicable provisions of the Fair Housing Act relating to an age-restricted
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community. These rules, policies and procedures include, but are not limited to,
occupant age verification and periodic occupant surveys,

3. Section 7.44 of the Declaration is hereby created to read as follows:

7.44  Limited Waiver. BCG, prior to the effective date of this provision, entered
into @ number of residential purchase contracts with third parties. Such individuals were
provided prior versions of this Declaration which contained provisions which differ from
those contained herein. In order to accommodate such individuals, BCG shail have the
unifateral right and power, but not the obligation, to grant limited waivers of the use
restrictions contained in this Article 7 to individuals under contract as of the effective date
of this provision. Any and all such limited waivers shall apply solely to the initial
purchaser of the Home or Parcel, and further such limited waiver shall automatically
expire upon such event or occurrence that results in compliance with the use restrictions
of this Article 7. Each Owner, by virtue of taking title to a Home or Parcel, acknowledges
and agrees that BCG shall have the limited waiver powers reserved under this Article 7.

4, Except as modified by this First Amendment, the Declaration remains valid and in full
force and effect.

IN WITNESS WHEREOCF, the undersigned, being Declarant, herein has caused this. First

Amendment to be executed by its authorized officer and affixed its corporate seal as of this _/Z& T’day of
December, 2001.

WITNESSES: Bay Colony-Gateway, Inc., a Delaware
corporation

Print Name:_| Tim Oak, Vice President

Name: H\DJ\/L &\ Werouws (Corporate Seal)

Print Nathe: LOy § L. Means

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this [62 +day of December, 2001, by
Tim Oak, as Vice President of Bay Colony-Gateway, Inc., a Delaware corporation, on behalf of the
corporation. He is personally known to me.

it et

My Commission Expires: SR LAUREN A SUTTON
CC@ MY OOMMSSION # CC 888485 {Signature)
AFFIX NOTARY SEAL 5
( R 4 HFauren A- Sutton
e {Legibly Printed or Typed)

Notary Public, State of Florida

LALREN A SUTTON
AV 30N # 80 888485
Y -ty 17, 2003

w R Bendng Ch.

| s e PP

(Commission Number, if any)
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JOINDER AND CONSENT

Sun City Center Ft. Myers Community Association, Inc., a Florida not-for-profit corporation,
hereby joins in and consents to the terms and provisions of the First Amendment te Community
Declaration for Sun City Center £t. Myers to which this instrument is attached.

Dated this ’ 8 +h day of December, 2001.

WITNESSES: Sun City Center Ft. Myers Community
Association, Inc,, a Florida not-for-profit
corporation

Name: :'_DSAA:thL By;‘_.f-;_-g@> .
Print Name:_L Aliyen 20t Tim Oak, President

Name:m t’\ M Lano (Corporate Seal)
Print Ndme: LOf | { . IWlans

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged before me this 18 day of December, 2001, by

Tim Oak, as President of Sun City Center Ft. Myers Community Association, Inc., a Florida not-for-profit
corporation, on behalf of the corporation. He is personally known to me.

My Commission Expires: %MM a malff@ﬂ

(Signature)
{AFFIX NOTARY SEAL)
Name: [aw’en )G . &fH‘Oﬂ
st it {Legibly Printed or Typed)
%) U;‘th’ﬂif'l'&sf EOWN Notary Public, State of Florida
‘@ MY !;FXP'H 5. Nov 15, 2003
wice & Boning Co. - n
oAy ¥ vy Soren 00 (Commission Number, if any)
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